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FEDERAL TAXES

SOCIAL CONTRIBUTIONS ON TOTAL REVENUE
(“PIS/COFINS”) AND SOCIAL SECURITY
CONTRIBUTIONS ON PAYROLL (“CONTRIBUIÇÕES
PREVIDENCIÁRIAS”) PAYMENTS ARE POSTPONED:
By means of a recently issued ordinance, the Federal
Government has delayed the deadline for companies to pay
PIS/Co�ns and INSS related to March and April, which shall
be paid in August and October, accordingly.

SPECIFIC TAX FILLINGS (EFD-CONTRIBUIÇÕES,
DCTF AND THE INDIVIDUAL INCOME TAX RETURN)
DEADLINES ARE POSTPONED:
A recently enacted normative instruction by the Brazilian Tax
Authorities has also postponed speci�c deadlines from
companies to �le tax returns. EFD-Contribuições and DCTF
related to April, May and June deadlines are postponed to
July.
To be noted that a large number of tax returns and electronic
�llings are usually due each month, thus we strongly
recommend that a detailed analysis is done on this matter,
since not all of the ancillary obligations have been delayed
and compliance is always an important matter in Brazil.
Moreover, individual taxpayers are able to �le their income
tax returns on June, 30, 2020 (usual deadline is the last day
of April).

IMPORT TAX (“II”):
The Import Tax rate is reduced to zero until September, 30th,
2020, in relation to products that help to contain the spread
of COVID-19. In addition, such products will be given a
priority custom clearance treatment.

Important to mention that Siscomex (the Brazilian Eletronic Foreign Trade System) was updated to allow online
uploading of documents that are necessary on import operations.
In addition, Normative Instruction 680/2006 has been modi�ed to allow immediate use (without usual customs
inspections being done) of imported products under three situations: a) goods that will help contain the spread to
COVID-19 (e.g masks, alcohol hand sanitizers, etc); b) machines and capital goods that help treat and prevent the
spread of COVID-19 (e.g. such as ventilators); and c) products imported by companies that have AEO level two of
conformity.

EXCISE TAX (“IPI”):
Excise tax rate is reduced to zero until September, 30th, 2020, in relation to products that help to contain the spread
of COVID-19.
Furthermore, HS-Codes 3926.90.40 (laboratory or pharmacy articles), 4015.19.00 (gloves, mittens and the like, except
for surgery), 9025.11.10 (clinical thermometers) have also been granted a 0% rate until October, 1st, 2020.

UNIFIED AND SIMPLIFIED TAX COLLECTION REGIME (“SIMPLES NACIONAL”):
Payment of the federal taxes comprised under the Simples Nacional (a special tax regime usually applicable to small
businesses) related to March, Abril and May will be delayed.
Federal Taxes will be due as follows:
Originally due on 04.20.2020
Originally due on 05.20.2020
Originally due on 06.22.2020

Will be due on 10.20.2020
Will be due on 11.20.2020
Will be due on 12.21.2020.

Payment of the state and municipal service taxes comprised under the Simples Nacional (a special tax regime usually
applicable to small businesses) related to March, Abril and May are also delayed.
Originally due on March
Originally due on April
Originally due on May

Will be due in July
Will be due in August
Will be due in September.

SISTEMA “S”:

Federal Government has announced a 50% rate reduction of the special payroll contributions known as the “S”
System (social contributions paid by companies in order to �nance social services in Brazil). This has been passed
into law and shall remain reduced until June/2020.

FEDERAL SEVERANCE PAY FUND (“FGTS”):
Provisional Measure nº 927, published on March 22, 2020, suspended the requirement for employers to pay FGTS
(8%), referring to the months of March, April and May 2020, which would be due in April, May and June 2020.
Payment of FGTS regarding the abovementioned months can be done in up to six monthly installments, starting in
July 2020, without �nes and interest.
To take advantage of the suspension, employers must declare the information by June 20, 2020, which entails a debt
confession.
In case of termination of an employment contract, the employer is obliged to collect the amounts, without incurring
any �nes or interests. However, any pending installments will have their maturity date anticipated for the usual
payment term.
The statute of limitation period of FGTS debts will be suspended for a period of 120 days.
FGTS clearance certi�cates (“Certi�cados de Regularidade”) issued previously to the Provisional Measure will have
their validity period extended for 90 days. Installments in progress during the suspension period will not prevent the
issuance of clearances.
For other federal taxes not expressly provided under the aforementioned postponement (i.e. PIS/Co�ns and INSS),
Brazil has not issued speci�c rules providing tax relief and/or deferral, which is why usual due dates of these taxes
should be followed (please see comments to Portaria MF 12/2012):
Corporate Income Tax (“IRPJ/CSLL”): as a general rule due on the last day of the month.
Excise Tax (“IPI”): 25th of each month.
Withholding Income Tax on Salary (“IRRF”): 20th of each month.
Amongst others.
Joint Ordinance nº 555/2020 issued by the Brazilian Federal Tax Authorities (“RFB”) and by the National Treasury
Prosecution O�ce (“PGFN”) extended for 90 days the validity of the tax clearance certi�cates (“CND” and “CNEP”),
as long as they were cleared and valid as of the date of publication of the Joint Ordinance (03/24/2020).

MEASURES ADOPTED BY THE BRAZILIAN FEDERAL TAX AUTHORITIES (“RFB”):
Restricted face-to-face service at RFB units until May 29, 2020.
The deadlines for carrying out procedural acts and the following procedures are suspended until May 29, 2020
(Ordinance RFB No. 543/2020):
Automated electronic issuance of billing notice and subpoena for payment of taxes;
Selection of individual tax returns for examination;
Procedures to exclude taxpayers from installment programs due to default.
Issuance of regularization notices for Individual Taxpayers and Corporate Taxpayers that have not complied tax
�llings;
Electronic issuance of requests for examination (“Despacho Decisório”) regarding federal taxes o�setting system
(“PER/Dcomp”)
Exception to the above: actions to guaranty taxes are not reached by statute of limitation, special procedure for
verifying the origin of funds invested in foreign trade operations and combating fraudulent interposition on
imports.

SIMPLIFIED AND ORDINARY FEDERAL INSTALLMENT PROGRAMS:
Debts related to federal taxes and contributions (except social security contributions) for which the consolidated
value of the debt does not exceed BRL 5,000,000.00 (�ve million reais) can be included in a simpli�ed installment
program (in some situations it can be done on the internet), in up to 60 monthly installments. Social security debts not
subject to prior claims can also be paid in up to 60 installments in the form of ordinary installments.
Extraordinary Tax Agreements with the National Treasury Prosecution O�ce (“PGFN”) - until March 25, 2020 (with
possible extension).
Allows payment of tax debts (except social security) in up to 81 installments (with the �rst payment equal to 1%,
divided into 3 installments, or 2% in the case of re�nancing previous debts), or in 97 installments - for individuals,
micro and small businesses. There are no discounts on installments.
For social security debts, the installment payment is made in 60 installments (regardless of the amount of the debt).

STATE TAXES – STATE OF SÃO PAULO

Decree nº 64.879 / 2020: Suspension for 90 days of the acts destined to protest debts registered in the state
past-due and executable debts roaster.
As per São Paulo legislation, if ICMS debts are paid in installments before their due date, there is a 2% �ne (instead
of a 20% �ne when overdue taxes are paid). It is possible for a taxpayer to have up to 7 ordinary installments of
unsubscribed debts, under the following conditions:

ICMS TAX REDUCTIONS EXTENDED:

The State VAT (ICMS) has a number of exemptions and reductions, especially reduction of the taxable basis for certain
categories of goods and products deemed as being essential for the Brazilian economy. Two of these bene�ts are truly
relevant for the Brazilian agribusiness: tax basis reductions on raw materials and inputs utilized and in machines
utilized in agriculture. Both of them have been extended to December, 31, 2020.

ADMINISTRATIVE TAX COURTS
Federal Administrative Tax Court Ordinance 8,112 / 2020: Deadlines for practicing procedural acts are suspended
until April 30, 2020.
State of São Paulo Administrative Tax Court (“TIT”) Act 02/2020: Judgment sessions of the Judging Chambers
and the Superior Chamber are suspended, as well as the publication of subpoenas between March 23 to April 30,
2020.
TIT Act 03/2020: Interruption, from March 23 to April 30, 2020, of the procedural deadlines related to processes
and physical �les pending before the Administrative Court and subordinate units.

POSTPONING TAX PAYMENTS AND “PORTARIA MF
12/2012”:
During the past weeks it has been highly debated in Brazil rather or not an Ordinance issued in 2012 by the Minister of
Finance (“Portaria MF 12/2012”), that allowed postponing for 3 months federal tax payments when a di�erent
emergency state happened in the country could be utilized to argue that under the present state of emergency tax
payments should be postponed as well.
There are arguments in favor that the Ordinance is still valid and, thus, should be applied to the present situation as
well. However, we do understand that this matter should be carefully analyzed prior to implantation and a proper plan
should be in place to handle and manage cash with taxes. As a general rule, the most advised approach would be for
companies in need of such cash relief is to �le lawsuits to request a Court to rule on the matter instead of simply not
paying taxes. Currently there has been a favorable temporary rulings on the matter throughout the country.
Although PIS/Co�ns and INSS have been postponed, there are several taxes that still continue regularly due and
payable (e.g. Corporate Income Tax, Excise Tax, taxes due on imports of goods and materials).

TAX GOVERNANCE AND PLANNING:
Another aspect that we regard as being highly e�ective to manage taxes and cash in the present situation is for
companies to review and reevaluate tax strategies as a whole, such as the criteria it has been adopting to recognize
PIS/Co�ns credits, ICMS credits, making use of Brazilian R&D tax bene�ts and so forth. As an example, Federal Tax
Authorities issued on March 25th rulings allowing a broader approach to the recognition of PIS/Co�ns credits on
expenses with employee transportation and also on the possibility to exclude from Corporate Income Tax basis tax
bene�ts related to ICMS. Both matters until recently were not allowed by the Federal Tax Authorities, which indicates
that Brazilian Tax Authorities should start to allow more deductions and credits for taxpayers, which tends to have an
immediate cash e�ect and usually would allow recovering the past 5 years of certain overpaid taxes and/or unused
credits/exclusions.
Other issues that might arise is how to e�ectively inject and/or extract cash from Brazil, which is why tax treaties and
tax e�cient mechanisms such as intercompany loans, royalties, services, dividends should be looked at in more details
to avoid unnecessary taxes on the in and out�ow of funds.

